PALL HERVAN ET AL

| BLA 96-286, 96-297, 96-298, Deci ded Gctober 16, 1998
96-299, and 96- 300

Appeal s froma deci sion issued by the Area Manager, Eagl e Lake
Resource Area, Bureau of Land Managenent, approving right-of -way CACA

31406.

Afirned.

1.

Environnental Quality: Environnental S atenents--
National Environnental Policy Act of 1969:
Environnental S atenents

NEPAis prinarily a procedural statute designed to
insure a fully inforned and wel | - consi dered deci si on.
It requires that an agency take a "hard | ook” at the
environnental effects of any maj or Federal action.
NEPA does not nandate particular results, but sinply
prescribes the necessary process. |f the adverse
environnental effects of the proposed action are
adequately identified and eval uated, the agency is
not constrai ned by NEPA fromdeci ding that other

val ues outwei gh the environnental costs.

Environnental Quality: Environnental S atenents--
National Environnental Policy Act of 1969:
Environnental S atenents

Factors considered rel evant on Judicia or Board review
of an HS include whether the BS examines the five
subjects explicitly listed in NBPA whether the B S
constitutes a good faith conpliance wth NEPA and

whet her the di scussion of the five NBPA subjects is
reasonabl e. The data and net hodol ogy underlying the

B S nay be examined to ensure that the docunent is a
good faith, objective, and reasonabl e expl anati on of
envi ronnent al  consequences that responds to NEPA' s
concer n.
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3. Environnental Quality: Environnental S atenents--
National Environnental Policy Act of 1969:
Environnental S atenents

Under NEPA Federal agencies are required to use the
NEPA process to identify and assess the reasonabl e
alternatives to proposed actions that wll avoid or
mni mze adverse effects of these actions upon the
qual ity of the hunan environnent, explore and
objectively evaluate all reasonabl e alternatives, and
for alternatives elimnated fromdetail ed study,
briefly discuss the reasons for their elimnation. The
requi renent to discuss alternatives is subject to a
construction of reasonabl eness, and al ternatives that
woul d not satisfy the purposes of the proposed action
or are renote and specul ative need not be di scussed.

4, Environnental Quality: Environnental S atenents--
National Environnental Policy Act of 1969:
Environnental S at enent s

An B S contains eval uations that are subjective and
judgnental, and if a reviewabl e record reflecting
consideration of the factors relevant to its decision
has been devel oped, the Board w |l give considerabl e
def erence to decisions reached by the BH'S process, even
i f reasonabl e peopl e coul d differ over the concl usi ons
dr awn.

5. Federal Land Policy and Managenent Act of 1976: R ghts-
of - Wy-- R ght s- of -\Wy: Federal Land Policy and
Managenent Act of 1976

Section 503 of the Federal Land Policy and

Managenent Act of 1976, 43 US C § 1763 (1994),

aut hori zes i ssuance of rights-of-way such as roads and
overhead transmission |ines and the designation of
right-of-way corridors. However, the designation of
corridors does not preclude the granting of separate
rights-of -way over, upon, through, or under the public
lands if the authorized of ficer determnes that
confinenent to a designated corridor is not

appropri ate.

APPEARANCES  Paul Hernan, Doyle, Galifornia, pro se; D ana Langs,

un Valley, Gilifornia, for Sun Valley General Inprovenent O strict;

Frank E and H Gail Braze, Gentral Point, Qegon, pro sese; Lorraine
Burke, Reno, Nevada, for Friends of Peavine; Dr. Thomas F. Krauel, Aturas,
Galifornia, for Neighbors (pposed to Power Encroachnent; Ed Hastey, Sate
Drector, Gilifornia Sate dfice, Bureau of Land Managenent and Linda D
Hansen, Area Manager, Eagl e Lake Resource Area, Bureau of Land Managenent,
for the Bureau of Land Managenent; Kathleen M Drakulich, Esq., Reno,
Nevada, for Serra Pacific Power Conpany.
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(PN ON BY ADM N STRATI VE JUDGE MULLEN

S x parties have appeal ed a February 9, 1996, Decision by the Area
Manager, Eagl e Lake Resource Area, Bureau of Land Managenent (BLM or
Bureau), Susanville, Galifornia. 1/ The Area Manager's Deci sion, approved
a record of decision (RD granting right-of-way CACA 31406 to SPPCo.

The grant was "for the purposes of construction, operation, naintenance
and termnation of one 345 kV power transmission |ine on public |ands
nanaged by BLMbetween Alturas, Galifornia and Reno, Nevada.” (RD at 3.)
For ease of reference the construction, operation, and nai ntenance of the
Aturas-Reno power line wll be referred to as "the Project.”

The Proj ect

The pl anned 164-mle long transmssion line wll traverse 70.4 mles
of public |and nanaged by BLM 8 miles of public land in the Toi yabe
National Forest, 2 mles of public land in the Mbdoc National Forest,
and 0.6 mles of Federal |and nanaged by the Departnent of Defense.
(RDat 2.) Approximately 72 mles of the right-of-way is on private
land and 10.6 mles of the line crosses | and owned by the Sate of
Galifornia. The route lies in Galifornia (138 mles) and Nevada
(26 mles). The wdth of the right-of-way is 160 feet along the main
transmssion line, wth additional acreage granted for substations,
and tenporary rights-of-way provided for use during construction.

The Ewironnental | npact & at enent

During the preparation for the grant of the right-of-way it was
determned that the grant woul d be consi dered naj or Federal action, and
that an environnental inpact statenent was necessary. 2/ The Bureau was
designated as the | ead Federal agency for the preparation of a Draft
Environnental Inpact Satenent (Draft BS and the Hnal Environnent al
Inpact Satenent (FHS), and the Galifornia Public Wilities GComm ssion
(PO served as the |l ead state agency.

1/ The Appel lants are:

Nane of Appel | ant Docket Nb.

PALL HERVAN | BLA 96- 286
SN VALLEY GENERAL | MPROVEMENT D STRCT (SMA@D | BLA 96- 297
FRANK E ANDH GA L BRAZE (the Brazes) | BLA 96- 298
FR BENDS GF PEAVI NE (Fri ends) | BLA 96- 299

NE G-BORS (PPCEED TO POMAR ENCROACHMVENT (NCPE) | BLA 96- 300
Answers to Satenents of Reasons (SOR have al so been filed by Serra
Paci fi c Power Gonpany (SPP) who qual i fies as and has appeared as an
i nt ervenor.

2/  The need for and requi renents of environnental inpact statenents are
di scussed in detail bel ow
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The Deci sion contai ns a di scussion of the scopi ng process and the
alternatives considered during the prelimnary environnental study
leading to the Draft HSand FHS Atotal of 50 alternatives, including
transmssion alternatives, generation alternatives, systemenhancenent
alternatives, and alternative transmssion techni ques, were identified
during the scoping process. 3/ A screening process was then undertaken.
The descriptions of the identified alternatives were first clarified to
al |l ow conparative eval uation. Each alternative was then eval uated to
determne if it had potential for an environnental advantage, to ascertain
its technical and regulatory feasibility, and to wei gh the extent to which
it woul d achieve the Project and public policy objectives. Aternatives
that coul d repl ace the proposed Project as a whol e were al so consi der ed.

Fol l ow ng prelimnary screening, each of the identified alternatives
was examned to determine its suitability for full analysis as an
alternative in the environnental inpact study. This screening process
reduced the alternatives to those deened to represent realistic
alternatives to the Project as initially proposed. Three alternatives,
including the no action alternative, survived the screeni ng process.
Mtigating neasures were considered and the Draft B S was prepared and
circulated to the public and interested parties. A the end of the comment
period the conments were considered and the FH S was drafted. A
description of the cooments and the responses to the comments were nade a
part of the FH S

The Deci si on

The Deci sion was issued on February 9, 1996. Follow ng a statenent of
t he background, the Area Manager approved issuance of a right-of-way grant
to SPPQ for construction and nai nt enance of the power |ine.

A nunber of reasons for rejecting the no action alternative were
outlined in the Decision. The estinmated popul ation growth in the area was
deened sufficient to project the need for a ngjor transmssion line in the
Reno/ Spar ks/ Tahoe area in the foreseeabl e future. Therefore, as it was
expected that a major transmssion line would be critically necessary in
the foreseeabl e future, it was deened that any no action deternination
woul d nerel y post pone the environnental inpact of building a transmssion
facility, and result in the | oss of systemreliability in a large region,
forfeiture of wheeling benefits flowng to smaller utilities, and higher
costs to users. The prinmary reason for rejecting the no action alternative
was that no action would eventual ly result in the construction of the sane,
or avery simlar facility wth environnental inpacts simlar to those of

3/ The alternatives considered, but rejected included 14 route
alternatives, 3 substation |location alternatives, 5 generation
alternatives, 3 systemenhancenent alternatives, 4 alternative transm ssion
technol ogies, and 2 transmssion alternatives that did not satisfy project
objectives. (Decision at 7.)
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the Project as proposed by SPPQ. It was believed that the recogni zed
short termsolutions were insufficient to neet the needs of the projected
grow h, and woul d not provide additional access to power generated in the
Northwestern Lhited S ates.

It was noted that the Project, and each of the proposed alternatives,
woul d have a significant adverse environnental inpact. Therefore,
mtigati ng neasures, nonitoring, reporting, and conpliances standards were
examned. The benefits of the Project (and the alternatives) tended to
be diffuse and regi onal, and the adverse environnental inpacts tended to
be nore local. The Project was deened to be in conpliance wth the
exi sting BLM nanagenent pl an, and judged to have no adverse effect on
listed species, requiring no further action under the Endangered Species
Act. The Galifornia Departnent of H sh and Gane al so found that the
Project would not be likely to jeopardize any Sate listed rare,
endangered, or threatened species if the conservation neasures schedul ed to
be adopted by BLMas right-of -way requi renents were undert aken.

The Decision noted that the CPUC had approved SPP(o' s application
for a certificate of Public Gonveni ence and Necessity in Galifornia
However, CPUC did not approve a portion of the right-of-way referred
to as "Segnent S and U' because the S and U al i gnnent woul d i ncrease
several significant environmental effects on biol ogical resources, cultural
resources, energy and utilities, geology, soils, and pal eontol ogy, and
transportation and traffic, when conpared to Segnent T, and woul d still
result in asignificant environnental effect on other views that cannot be
avoided. Inits Decision, BLMstated its conclusion that the inpacts of
Segnent T on the visual and recreational resources of the Lassen Red Rocks
Scenic Area were not less significant than the inpacts associated wth
Segnents S and U

The Bureau had previously established the Lassen Red Rocks Sceni ¢
Area to protect and enhance the scenic qualities of that area while
allowng appropriate recreational use. The lands in and i mmedi ately
surroundi ng the Scenic Area were assigned a Qass Il Msual Rating, which
requires that managenent retain the existing character of the | andscape,
and that activities in the area cannot be evident or attract attention.
After its environnental anal ysis BLMconcl uded that the visual inpacts
associated wth Segnent T were significant and unmtigatable. The Decision
recogni zed that construction of the power transmssion facilities in
Segnents S and Uwoul d result in adverse visual inpacts on those Segnents
as well, but that these inpacts woul d occur in an area desi gnated as d ass
11, and woul d be consistent wth the Qass Il objective to partially
retain the existing character of the | andscape. Segnents S and U i ncl uded
an exi sting transmssion right-of-way, transmssion |line, gravel roads, and
railway.

The Decision further noted that the biol ogical inpacts giving concern
were identified inthe FHBS as potential future inpacts that coul d be

mtigated, if necessary. Smlarly, the potential cultural inpacts in
Segnent s
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S and Uwere deened to be mtigated by avoi dance, recordation, and
recovery. The inpacts on transportation and traffic, energy and utilities,
and geol ogy were deened to be insignificant. The Decision approved the
right-of-way across Segnents S and U and denied a ri ght-of -way across
Segnent T.

The Deci sion al so addressed two letters commenting on the FEH S
The first, fromthe Environnental Protection Agency (BPA) stated that,
generally, the FH S "satisfactorily addresses [BPA s] concerns,” and
asked BLMto respond to questions submtted to the EPA concerni ng whet her
the Project will substantially increase current flowng through lines in
close proximty to residential areas. The second letter, witten by Lori
Burke 4/ raised the sane questions referred to in the BPA letter, and
several additional questions regarding the operational aspects of the
Project, and its inpact on an existing 345 kV line that connects SPPQ0' s
facility at Tracy, Nevada, wth the existing North Vall ey substation (Tracy
345 kV line). Burke specifically expressed concern that the Project woul d
result ina major increase in the anount of power carried on that |ine.

The response to the questions rai sed by BPA and Burke begins wth a
di scussi on of the environnental review conducted by BLMprior to
constructing the Tracy 345 kV line, for which BLMgranted a right-of-way in
1983. It was noted that an additional environnental review was conduct ed
by the Nevada Public Service Gommission (NPSO, and NPSC concl uded t hat
mninal environnental inpact would result fromthe construction and
operation of the 345 kV Iine. The Bureau asked SPPQ for assi stance
respondi ng to the bal ance of the questions posed by Ms. Burke, and the
SPPQ response was outlined and accepted in the Decision. After a
description of the existing current flow patterns and vol une, SPPCo
expl ained the anticipated use of the Tracy 345 kV line, noting that wth
the Project lines in use, it anticipated that the | oad on the 345 kV |ine
woul d be reduced. It also explained why it anticipated little change in
the el ectromagnetic field (BM) produced by the Tracy 345 kV Iine, and why
the antici pated change woul d probably be a drop in the BW. SPPQ not ed
that the BEMF enanating fromthe Tracy 345 kV | ine exceeded 1.2 mlligaus at
the closest residential property inthe Sun Valley segnent of the line, but
that the line net all Sate and Federal standards that were in existence in
1984 when the Iine was constructed, and that the enanations fromthe Tracy
345 kV line woul d decrease when the Project was conpleted. It was al so
noted that the emanations fromProject |ines woul d be substantially | ower
than nagni tudes set out in the standards/guidelines. In sumary, it was
determned that the Project would not result in a significant increase in
the electrical current carried in the Tracy 345 kV line or the BW
ermanat i ons.

As noted previously, (PUC had approved SPP(0's application for a
certificate of Public Gonveni ence and Necessity in Gaifornia, and had
approved the Project, except for the portion of the right-of-way referred

4/ M. Burke prepared the SCR submtted on behal f of Friends of Peavine.
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toas "Segnent Sand U" The Sate of Nevada had approved the Project as
part of its approval of SPPQ0's 1993-2011 el ectric resource plan. Wen
the Deci sion was issued approval of the route of the power |ine was

pendi ng before NPSC

Soecifically addressing the route of the Project in the Sate of
Nevada, the Decision noted that there had been requests that the Proj ect
be routed in existing utility corridors, and that there was a great deal of
interest in having the Nevada portion be wthin the utility corridor used
by the Los Angel es Departnent of Véter Power for its 1000 kV transm ssion
line (referred to as the Nevada Alternate). The Decision noted that this
alternative was addressed in the FHS but that this alternative had not
been sel ected as one of the three alternatives subjected to intensive on
the ground inventory for the reasons stated inthe FHS In sumary, the
Deci sion noted that none of the variations of the Nevada al ternative
provided a clear environnental advantage over the proposed Project; the
Nevada al ternative woul d i ncrease the I ength of the power Iine by up to
60 mles; and the Nevada Alternative woul d preclude the opportunity to
i nprove systemreliability for the Lassen Minicipal Wility Dstrict.

The Deci sion al so addressed the use of existing utility corridors
(also addressed inthe FHS in Part £3.3.3.3). Noting that there are two
types of utility corridors; a "designated right-of-way corridor” (43 CF.R
§ 2800.0-5(1)), and a "transportation and utility corridor” (43 CF. R
§ 2800.0-5(n)), the Decision stated that nost of the sel ected route was
along transportation and utility corridors, follow ng existing rights-of-
way for a highway, railroads, tel ephone and power |ines, and county roads.

Noting the BLMpolicy that use of designated right-of-way corridors was
encouraged, but that this policy did not preclude the grant of a right-
of -way outsi de a designated corridor when appropriate. (BLM NManual
at 2801.11.A)

Noting that a sinmultaneous | oss of both the SPPG and Los Angel es
Departnent of Véter and Power transmission lines could result in
catastrophic, systemwde failure, BLMdetermned that the grant of the
proposed right-of -way was appropriate because the proposed route woul d
| ower the probability of destruction of two naj or power |ines by one
natural disaster, such as an earthquake, and increase the reliability of
power delivery to the area. |In response to concerns expressed by the
public, the Decision specifically provided that a stipul ati on woul d be
added to the right-of-way grant docunent providing that the grant did not
constitute BLMdesignation of a right-of-way corridor or inply that it
woul d be designated as a right-of-way corridor in the future.

The Decision stated that the
project wll result in significant adverse environnental inpacts,

sone of which cannot be mtigated. These inpacts generally
result fromdegradation of scenic, recreational, and residential
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qual ity caused by visual intrusion of |arge above ground
structures and wres necessary for a naj or power transm ssion
l'ine.

(Decision at 21.) Nbting the ongoing conflict between the need for

w despread and reliable distribution of electrical power and the | ocal

i npact of power distribution facilities, the Decision outlined the scope of
the benefit, and the nature of the local inpact, concluding that
"[o]verall, the Proposed Project will provide |ong-termregi onal public
benefits which wll outweigh the nore i nmedi ate or | ocal adverse inpact.
Approval of this right-of-way wll best pronote the public interest.”
(Decision at 22.)

The Deci sion next addressed mitigating neasures, nonitoring, and
reporting requi renents devel oped during the environnental study.
Mtigation neasures were considered for each environnmental inpact assessed
inthe FHS The Decision noted that nmany of the neasures adopted woul d
require a mtigation plan which had to be prepared, and submtted, and
approved prior to plan inplenentation or construction. After noting that
the mtigation neasures set out in the FHHS were being i ncorporated into
the right-of -way docunent, the Decision set out the | anguage of additional
stipulations calling for mitigation neasures and nonitoring requirenents.
These neasures were not specifically addressed in the FHS but were al so
bei ng incorporated as a part of the right-of-way docunent. (Decision
at 23-26.)

Fol | ow ng i ssuance of the Decision, six parties appealed to this
Board. The appeal filed by Charles Parotto, docketed as | BLA 96-301 has
been di smssed. The five renai ni ng appeal s have been consol i dated for
review Four of the Appellants petitioned for a stay of the
i npl enent ati on of the Decision pending appeal. By order dated June 3,
1996, this Board denied Appel lants' petitions for a stay, thus giving
effect to BLMs February 9, 1996, Decision. A right-of-way was issued
ef fective August 7, 1997.

Argunents on Appeal

1. A Satenent of Reasons submitted by Hernan.

Herman argues that the FES did not examine and consi der a conpl ete

range of alternatives. According to Hernman, all of the alternatives
consi dered were nerely variations of one alignnent. Hernan contends that
there was no substantive consideration of real alternatives "such as the
Pacific DCIntertie Tap Alternative or the Nevada Alternative." (Hernan
SRat 1.) H also states that the FE S should contain site specific
routing infornmation, and that the prelimnary studies were not adequat e.
Herman urges reversal of the Decision because "[g]ranting the easenent
woul d cause significant and unmtigatabl e danage to the entire | ength of
the easenent, particularly to private property values.” (Herman SORat 2.)
He al so argues that BLMshoul d have used desi gnated right-of -way corridors
to the fullest extent possible and that the environnental consequence of
the Nevada option woul d be nuch | ess severe than the route sel ect ed.
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1.B BLMAnswer to Hernman S atenent of Reasons.

In response, BLMnotes that the argunents presented by Hernan are
simlar in many ways to those presented by the Fiends and NJPE (set out
bel ow), and its responses to those Appel l ants are applicabl e to Hernan.

In addition, BLMnotes that the FH S devoted nore than 200 pages to its

di scussion of the reasons for elimnating nost of the 50 alternatives it
consi dered, and that the issue of the adequacy of the screening process was
addressed in the February 9, 1996, Decision. Further, BLMnotes that the
FEH S was reviewed by the BPA and that agency found that the FHS
satisfactorily addressed its concerns. See BPAletter of Jan. 8, 1996.

In response to Hernan's urging reversal because of the unmtigatabl e
danmage, BLMrefers to the provision of the FEH S docunenting those i npacts
and its determnation that the public benefit outwei ghs the | ocal inpacts.

Referring to its Answer to the Friends SCR BLMrestates its concl usi on
that the policy statenents regarding the use of right-of-way corridors do
not precl ude goi ng outsi de those corridors when confining the right-of-way
to the corridor is not warranted.

2.A Satenent of Reasons Subnitted by the Sun Vall ey General | nprovenent
Dstrict.

The SM\ADis a quasi-nunici pal corporation providing water, sewer,
and garbage col | ection to custoners wthin the boundaries of the district.
The 345 kV transmission line wll pass through the area served by S\@ D
According to SM\AD, the Project will result in | ong termenvironnental

inpacts not identified or addressed in the FE S

After giving a generalized statenent of the purpose and scope of the
Project, S*GD states that the FHS did not contai n infornation describing
the incorporation of the existing segnent of the transmssion |ine between
the North Valley Substation and Tracy as a part of the Project. The S\AD
al so asserts that the proposed Project wll change the export capacity of
the SPP(o transnission system allowng transportation of power for sale
to other systens, and change the way power is delivered across the system
resulting in the Project being a "superhi ghway" for transportati on of power
inand out of the SPP system

According to SM\ADthis superhighway w il carry wheeling | oads whi ch
woul d fill the lines to capacity as power passes through the line froma
non- SPPQ supplier to a non-SPPQ user at the other end of the line. It
argues that this wheeling will result inthe lines carrying a much | arger
qguantity of power and this increased power |oad wll have an adverse i npact
upon residents of Sun Valley and Sparks that has not been considered in the
FB S

Recogni zi ng that the Decision addressed this line |oad i ssue, SV@D
alleges that BLMdid not give an adequate full response to its concerns
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when it concluded that the Project woul d actual |y reduce the | oad on
existing lines based upon statenents by a proponent of the Project because
the scenario presented in the Decision is contradicted by earlier

t esti nony.

The basis for this alleged failure is the fact that other scenarios
are possi bl e, and the one described by the conpany spokesnan di d not
i nclude wheeling loads. SM@Dclains error because the FE S di d not
consider a full range of operating scenarios when considering the i npact
of the power lines. Specifically, it alleges that the expansion of and
variety of operating capacities wll result inan "intensification of the
el ectromagnetic field (BM) produced.” (SMAD SR at 5 ) It states that,
as aresult of this increased BW, property and people in the vicinity of
aline wll be exposed to higher |evel emssions on a regular basis, and
notes that the Sun Vall ey segnent of the line has the highest popul ation
density in the path of the Project. According to SMGD the greatest
impact wll be upon those living and working in structures along a line
that was built in 1986, when setback requirenents were | ess stringent.
It argues that mitigating neasures nust be considered for the connecting
lines not directly a part of the Project, and that wthout consideration
of these neasures, the FHS is inconpl ete.

The concern expressed by SMA D goes to the cunul ative effects of the
Project based upon its conclusion that the addition of the line will change
the way other lines in the area, constructed before the Project, wll be
utilized.

2.B BLMAnswer to the Sun Valley General |Inprovenent Dstrict Satenent
of Reasons.

According to BLM the SM\GD appeal is aresult of S\AD s basi c
m sunder st andi ng of the nature of wheeling in an el ectric transmssion
systemand a typographical error inthe FHS It explains that wheel i ng
does not involve the delivery of a specific "bundl e of power” (BLMtern) to
the wheeling utility on one side of a system transporting that bund e of
power across the systemand delivering it to the utility which then
transports the sane bundle to its users. It explains that wheel i ng power
is like a bank dealing wth noney orders. Wien a party buys a noney order
and sends it to another and the receiving party goes to the bank and cashes
the noney order, the party cashing the noney order does not get the sane
dollar bills that the party buyi ng the noney order gave to the bank.
Gving a specific exanple, BLMstates that:

| f Bonneville Power Administration (BPA) sends 100 negawnatts (nw)
of power into the western side of the SPP( systemvia the
Aturas project for the benefit of Harney Hectric on the east
side of the SPPQ system SPPG woul d not transmt that specific
100 nw across the existing Qun Valley line and into east Nevada
for use by Harney el ectric. Instead, SPPG would (@) use BPA's
100 nwat the North Vall ey Road substation to serve the | oad on
the western side of the system (Reno/ Sparks/ Tahoe); (b) reduce
the anount of power flow ng fromthe east side of the system
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across the existing Sun Valley 345 kV line by 100 nw and

(c) provide Harney Hectric wth 100 nw of power now avail abl e
fromsources on the eastern side of the SPP( system (such as
the Valny power plant or the Idaho intertie).

(BLMAnswer at 2.) It is further noted that this wheeling process was
discussed inthe FHS at A21, A22, A28 A32 A33andin Parts E5
through E9 and had been addressed in detail in BLMs Decision in response
toaletter Friends had sent to BPA Reference is nade to the BPA
conclusion that the FH S had satisfactorily addressed this issue.

Several references are made in the SM@D SCRto support its concl usi on
that the Project will result in a naor transport of power to the Tracy
facility. These statenents are addressed and chal | enged in the Answer.

The Answer explains that the studies SYADrelies on discuss the need for a
power source independent of the Tracy facility, not a neans of transporting
power fromthat facility. Addressing testinony of the Chairnan of the CPUC
that SMADcites in support of its allegation that the Project wll cause
additional power to flow through existing power lines in Sun Valley, BLM
notes that nothing in this testinony supports a conclusion that there will
be additional flow of power as a result of the Project. It notes that the
existing 345 kV line was designed and built to carry 300 kV of power, and
that SPPG has no intent to increase the load on that |ine.

The typographical error inthe FES can be found on page A24 in the
title of the second "bullet” narrative. This sentence reads: "I nproved
Reliability and Security to Qustoners East of the Tracy Substation.” The
i ntended | anguage was: "Inproved Reliability and Security to Qustoners
Wst of the Tracy Substation.™

In response to the allegation that a nunber of scenarios are
possi ble, BLMnotes that wth any scenari o the nmaxi numcapacity of the
existing 345 kV line is 300 kV, and that by choosing a scenario that used
300 kV, it net the requirenents of the National Environnental Policy Act of
1969 (NEPA), 42 US C § 4332 (1994), when preparing the FH S

In the "Additional Information" section of its Answer, BLMnotes that
the NPSC had approved the Project, and that a Conpliance Qder issued by
that Comm ssion on June 3, 1996, expresses no concern over the future
operation of the existing Sun Valley 345 kV power lines, and finds the
chosen al i gnnent of the Project power line to be ecol ogically superior.

2.C Serra Pacific Power Gonpany Answer to the Sun Val |l ey General
| nprovenent Dstrict Satenent of Reasons.

Inits Answer, SPP(o explains that the Project woul d clearly inprove
the reliability and security to electric power custoners east of the Tracy
substation, by providing a strong systemsource on the western side of the
systemand i nto the Reno/ Lake Tahoe area, relieving the stressed condition.
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Wthout the delivery capability of the Project, all of the power consuned
in the Reno/ Lake Tahoe area is delivered through the Tracy substati on.
Addi ng this second source to the Tracy substation woul d i ncrease the
security and reliability of power delivery in the area served by that
substation. Responding to the concerns about increased flow SPP(
states that there wll be no increase in the operating voltage of the
Tracy/North Vall ey Road 345 kV line, and the east to west flowin this
line is expected to be reduced as a result of the interconnect at the
North Val | ey substati on.

Responding to the allegation that the |ine was over-designed to al |l ow
excess capacity for wheeling, SPPQ states that the capacity was desi gned
to carry bulk transmssion loads into its load center at Reno. It states
that wth conpletion of the Project, stress wll be taken off of the
present systemand, except in systemenergencies and until the denand
grows, the power flows on the existing 345 kV Ilines wll be |ess than
bef ore conpl etion of the Project.

Dsagreeing wth the allegations that it ignored the question of
exposure to radiation fromthe power |ines, SPPQo states that the inpacts
of the line between Tracy and Val |l ey Road on existing, planned, and future
| and use and popul ati ons were thoroughly studied. The proximty of
exi sting residences was addressed in the FHS and this was one of the
naj or reasons for rejecting the Nevada al ternati ve.

2.D Sun Valley General Inprovenent Dstrict Reply to the Serra Pacific
Power (Conpany Answer .

Again the SADrepeats its concerns regarding the use of the proposed
lines to wheel electrical energy to users outside the area. It questions
the basis for the BLMand SPPQ projection of increased denand in the area.

It also clains that certain of the environnental consequences are not
addressed in the FHS but are found only in the Decision docunent. After
addressing i ssues set out inits pleadings, SY\AD argues that fuller
disclosure of the full range of inpacts is necessary in order to allowthe
public to nake a reasoned choi ce.

3.A Satenent of Reasons Subnitted by the Brazes.

The Brazes' S(Rrepeats allegations about alleged irregularities in
proceedi ngs before the CPUC and eminent donai n proceedi ngs by whi ch the
Tuscarora Gas Transm ssi on Gonpany (Tuscarora) obtai ned an easenent for
a natural gas pipeline and SPP( was aut hori zed to conduct environnent al
studi es and nake apprai sals. The Brazes believe that the present case is
rel at ed because Tuscarora is nore than 50 percent owned by SPPQ0' s parent
conpany, Serra Pacific Resources. The Brazes do not claimthat BLM
participated in the asserted irregularities, but believe that BLMs rol e as
| ead agency in preparing the FHHS i nposed an obligation to assure that the
proceedi ngs were conducted i n accordance wth state and Federal |aw
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The Brazes assert further that BLM sonehow gave SPP(o aut horization to
goontheir property. Ve wll not consider these allegations. The Brazes
fail to recognize that BLMs role as | ead agency did not give BLMI egal
authority to control SPPQo's action on private property, or judicial or
state admnistrati ve proceedings. See 40 CF.R § 1501.5. Even if we
were to accept the asserted relation between BLMs Decision and the earlier
proceedi ngs, we have no authority to conduct an evidentiary hearing
concerni ng the proceedings or grant relief.

The Brazes al so argue that the Project should not go forward until it
can be assured that the BPA can provide hydroel ectric power. (SR at 13.)
They contend that the FE S states SPPQ does not have a "firmcommtnent "
fromBPA and that it justifies the transmssion line by stating that power
coul d be provided fromcoal, gas, oil, or nuclear generation facilities
constructed in the Pacific Northwest. (SCRat 14.) They state their
opinion that the Project is specul ative and that SPPQ' s power needs coul d
be net until definite sources of energy are identified by upgrades to its
system(SR at 14) and criticize SPP( for attenpting to defer or delay the
upgrades. The Brazes argue that private | andowners shoul d not be affected
and public | ands burdened if power is to be generated fromcoal, gas, oil,
or nucl ear sources because it is financially and environnental |y preferabl e
to construct such plants near where the power wll be used. (S(Rat 14.)

The Brazes al l ege that the BLMconcl usion that the proposed route
is less susceptible to a natural occurrence that woul d destroy multiple
power sources msrepresents the facts because, according to the Brazes,
the Project route wll cause the power lines to parallel a natural gas
pipeline for 37 mles. They assert that if BLMwanted to it coul d desi gn
aroute inthe area of the Nevada option which woul d not run close to
the Tracy generating plant or place two utility lines in close proxi mty.
(SSRat 14.) Addressing the statenent that construction of the power
transmssion facilities along the preferred route woul d cause | ess danage
to archeol ogical sites, the Brazes state that the FH S has absol utel y no
docunentati on supporting that conclusion. (SCRat 17-18.)

3.B BLMAnswer to the Satenent of Reasons Subnitted by the Brazes.

In response to the Brazes' allegation that the Nevada option woul d
be just as safe as the Project route, BLMadmts that while the Project
route parallels the natural gas pipeline for 37 mles, the Nevada option
woul d result in having two najor el ectric power |ines running parall el
for atotal of 175 mles. Reference is also nade to B-94 and B-95 of the
FE S where the reliability of the two routes are described and conpar ed.
Respondi ng to the Brazes' contention that there is no support for the
concl usion that construction and nai nt enance of the power transm ssion
facilities along the preferred route woul d cause | ess danage to
archeol ogi cal sites, BLMnotes that a 660-foot wde Qass Il cultural
resour ce survey was conducted al ong the corridor and that the FH'S
addressed the findings and inpacts in Part C4. (Answer at 2.)
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4. A Satenent of Reasons Submitted by Fiends of Peavine.

Inits SORon appeal, the Friends of Peavine presents a nunber of
argunents that fall under three general headings. The first group of
argunents can be stated, generally, as its contention that the FH S was
i nadequat e because it did not devel op an adequate base of infornation to
allowan appropriate anal ysis of a reasonabl e range of alternatives. The
second general heading is that BLMwas not sufficiently responsive to
comments submtted regarding its draft environnental assessnent concerni ng
review and anal ysis of alternative points of interconnection into SPPQ's
systemin the Reno-Sparks area. The third general heading is its
contention that the assessnent of mitigating neasures to reduce the | evel
of inpact in areas of conflicting | and use was i nadequat e.

Friends states its belief that the FHS is inadequat e because the text
does not address what it considers to be an adequate range of alternatives,
or a bal anced assessnent of the issues. It is especially critical of the
nmanner i n which the Nevada al ternative was addressed, expressing the
opinion that the information stated in the FHS was insufficient to form
the basis for rejecting that alternative. Fiends argues that statenents
nade at neetings held in August 1994 were the basis for rejecting this
alternative, but that the conments nade in those neetings did not forma
sufficient basis for rejecting that alternative.

Noting that the FHH S sets out negative inpacts of the Nevada route,

Friends criticizes the FHS for what it considers a | ack of conment

regardi ng what Friends considers to be | esser | and use and vi sual i npact.
After recognizing that there woul d be a greater inpact on residences in the
town of Alturas if the Nevada route was chosen, Friends states its opini on
that the cumul ative inpact on residences near the preferred route will be
greater than the cumul ative inpact of the Nevada route because there is a
greater inpact on private property in Serra, Lassen, and Vshoe (ounti es.
Friends is critical of the discussion of the inpact on wildife and
hydrol ogi cal resources, claimng that the Nevada route, which it prefers,
wll have a lower inpact. Fiends considers the cultural and historic
inpacts of the two routes to be conparabl e, thus conceding that the Nevada
route cannot be elimnated on this basis.

The next area addressed in the Friends SORis its contention that
the discussion of the utility corridor fromValny to Reno i s i nadequat e.
Pointing to the cooment inthe FES that the utility corridor in this area
was establ i shed before NBPA Friends contends that if the Nevada option was
adopted, this corridor would materially reduce the adverse visual i npact
whi | e neeting BLM's gui del i nes encouragi ng the use of utility corridors.

Friends next addresses the need to connect the Proposed Project to
existing power lines at the North Valley substation. Fiends states that

connecting wth the Tracy to S lver Lake power transmission lineis a
viable alternative to the use of the North Valley substation.
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Friends deens the response to corments on the Draft HS to be
i nadequat e regardi ng the connection wth the Mra Lona substation. It
notes that both the Mra Loma and the North Vall ey substation are west of
Tracy and that the FE S considered only the Tracy and Fort Churchill
substations as possible termnus points. It argues that termnating the
line at the Mra Loma substation woul d achi eve the sane goal s and avoi d the
ur ban envi ronnent .

Addressing the contention that the application of mtigation
neasures was not adequate, Friends contends that the inpact of the
transmssion facilities would be greatly reduced if power |ines were
buried, especially in the area of the Peavine nountains. The prinary
benefits of buried power lines are the reduction of adverse visual inpacts
and reduction of BMF exposure. Friends alleges that the discussion in the
FEHS of the three nethods for buryi ng underground 345 kV cabl es was
i nadequate. Friends states that there is anple infornation fromnore
experienced and nore credi bl e sources regarding the viability of
under ground power lines. Admtting that the cost of construction for
under ground cabl es was 3 to 12 tines that for overhead cabl es, Friends
urges that the nuch cheaper underground 120 kV |ine shoul d have been
considered. It further argues that there was no discussion of the
flexibility in route selection that woul d result fromusage of underground
cabl es, or other benefits of underground |ines, such as nore reliable
operation in the wnter, increased safety by avoiding collisions wth
aircraft, and snal | er setbacks for residentia construction.

4B B.MAnswer to the Satenent of Reasons Submitted by Fiends of
Peavi ne.

In response, BLMfirst outlines it alternative sel ection process,
whi ch we have also briefly outlined above. Noting that the FH S devot es
approxi matel y 200 pages to a discussion of the 50 alternatives initially
considered (FHS Part B 3), BLMstates that it was not intended that the
sane effort would be afforded each of the 50 alternatives. The initial cut
was based upon a conparison of the 50 alternatives to reduce that nunber to
a nore workabl e nuniber, applying the criteria that the alternatives nust
"at least offer the potential for providing sone environnental benefit over
the Proposed Project,” wth full field surveys and detail ed anal ysi s bei ng
undertaken on the alternatives that survived that cut.

The BLM Answer states that when conparing the Nevada option and the
sel ected route one nust keep in mnd the nethodol ogy for selecting the
alternatives to be subjected to detailed field examnati on and anal ysi s.

It states that when Friends conpares the sel ected route to the Nevada
option, and criticizes BLMfor not having nade the detail ed anal ysis of
the Nevada option, Friends takes the discussion of the Nevada option out of
context. According to BLM the Nevada option did not survive the initial
cut because the power |ine would be 165 miles long in the sel ected option,
the Nevada option woul d have an adverse inpact on an additional 60 mles
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of private and public land, and that option woul d have a naterial adverse

i npact on fully devel oped resi dential nei ghborhoods near its North Vall ey
Road substation termnus. (Answer at 3.) The Answer points to the adverse
inpacts of the Nevada option identified in early neetings wth other

agenci es and the concerned public as anpl e evidence that the Nevada option
had no potential to provide any environnental advantage over the proposed
Proj ect.

In response to the argunents regarding the use of existing utility
corridors, BLMiterates the conments nade in its Decision wth respect to
its policy regarding use of utility corridors and notes that Fiends points
to the existence of a power line in a portion of the Nevada option route,
but ignores the existence of a nunber of other physical disturbances al ong
t he proposed route, including power |ines, roads, and railroads. It
concl udes that the cumul ative effects al ong these two sections are
conpar abl e.

Responding to the Fiends contention that it is not necessary to tie
the power line to the North Valley substation, BLMnotes that the tie
suggest ed by Friends woul d not neet one of the prinary stated reasons for
undertaki ng the proposed Project; i.e., to inprove systemsecurity for
users in the northwest section of Reno, Nevada, and provide a power
intertie to the Lassen Minicipal Wility Dstrict power system thereby
increasing the reliability of that system

In response to the all egations regarding the use of the Mra Loma
substation, BLMnotes that the two main el ectric power sources for the
Reno/ Spar ks/ Tahoe area are |l ocated on the eastern side of the system
Both foll owthe sane general westerly path, and they have suffered
si mul taneous outages during wnter storns. Noting that, while the proposed
termnus is close to the Mra Lona on an east-west axis, the Mra Loma
substation lies well to the south of the Vést Valley substation. For this
reason BLM concl udes that running the line to the Mra Lona substation
woul d not achi eve the Project objectives of inproving systemsecurity for
users in the northwest section of Reno and providing a power intertie to
the Lassen Minicipal UWility Dstrict power system thereby increasing the
reliability of that system Additionally, BLMnotes that if the projected
popul ati on growth in the northerly side of Reno and Sparks is correct, the
West Val l ey substation wll be an inportant source for power supplied to
the newresidential areas. n the other hand, if the purposed Project
termnated at the Mra Loma substation, an additional |ine would have to be
bui It through existing residential areas to serve the new residenti al
ar eas.

In response to Friends suggested underground construction, BLM argues
that it considered underground construction, and that its di scussion of
under ground construction can be found in the discussion of the Project as
a whole. According to BLM that discussion was applied to the Project as
a whol e because the visual and other inpacts in the areas of concern that
the Fiends focused upon can be found throughout the full length of the
power line. It points to the discussion of underground lines and the

146 | BLA 95

WAW Ver si on



| BLA 96- 286, etc.

conclusion that "[b]ecause of the potentia conplications and costs, and
because of the adverse inpacts of undergroundi ng, an underground proj ect
was not considered a viable alternative and was el imnated fromfurther
consideration." (FES at B 86.)

Respondi ng to Friends' contention that BLMshoul d have used nore
credi bl e and experienced sources for its determnation, BLMnotes that
Friends has submtted nothing to support this opinion.

4. C Fiends of Peavine Response to BLM Answer .

After stating that it had participated in every venue af forded the
public and amassed a | arge vol une of docunents, Friends addresses the issue
of the reliability of the system Fiends separates the issue of
reliability into two subcategories. The first is systemreliability and
the second is the reliability of specific facilities.

Friends notes that one of the occurrences cited by BLMin support of
the chosen route was a si mul t aneous outage of two parallel Iines during
wnter storns. Friends explains that, followng that outage in 1990, the
systemwas upgraded, and the probl emwas not nentioned in a hearing hel d
in1993. hthe other hand, Fiends refers to a July 2, 1996, reliability
problemthat effected 14 states as a result of interstate transmssion grid
failure. A nunber of other sources of energy available to the area are
noted and Friends concludes that there is an adequate ability to seek
out si de energy in cases of energency wthout the Project.

Friends correctly notes that benefits such as the ability to inport
power fromanother source and reliability nust be wei ghed agai nst the
benefits that may be realized fromother factors, such as the advant ages of
building newfacilities in existing corridors. It argues, however, that
there is nothing in either the FES or the Decision that indicates that
use of the corridors woul d not be acceptable, and that past practice in
the industry would | ead to the opposite conclusion. In addition, it argues
that the exanpl es of catastrophi c occurrences used to support the BLM
conclusion are very unlikely, wth the exception of wnter storns, which
have been recogni zed and mini mzed wthout requiring the Project. Friends
states its opinion that to be consistent wth BLMs stated | and use pol i cy
that corridors shoul d be used whenever possible, there nust be nore
docunentation of the need for variance than has been presented in the
record of this case. Fiends argues that to vary fromthe policy, BLM nust
show t echnol ogi cal reasons that woul d prohibit the use of an existing
corridor.

Friends urges a finding that the FHS is not sufficient because a nore
site specific examnation of the Nevada option is needed, and that once the
power line is constructed the right-of-way wll be a utility corridor.

Friends next directs its argunents to the issue of buried power
lines. It states that BLMrejected the use of buried power lines on a
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Project wde basis, but should have addressed this issue in the FHS and
the Decision on a site specific basis as well, and that its failure to do
so renders the determination conclusory. It specifically argues that the
Rancho San Raphael Regional Park area wll sustain unmti gatabl e danages

if the power lineis not underground in that area. dting articles stating
that goi ng underground i s becomng cheaper, and nore practical, Friends
urges a finding that the FES failed to adequatel y address this issue.

4D BMReply to the Response Submtted by Fiends of Peavine.

In response to the Friends argunents BLMstates that the prinary
parties responsi bl e for naking determnations regarding el ectrical need,
supply, and reliability are the various Sate public utility regul atory
authorities, and in cases |ike the one before us, BLMrelies on those
agenci es to address supply, denand, and reliability issues. It explains
that CPUC was the lead Sate agency in the preparation of the FHS and
that agency has approved the Project. Noting that NPSCis the sinmlar
Sate agency having jurisdiction in Nevada, BLMstates that the adequacy of
the FHHS and Deci sion and the issues raised by Fiends had been consi dered
by that Commssion. O June 13, 1996, the NPSCissued a Gonpl i ance O der
finding that a need for the Project existed, that the Project is in the
public interest, that none of the Nevada alternatives are superior to the
Project, and that the Project should termnate at the North Val |l ey Road
subst at i on.

Turning to the corridor issue, BLMstates its disagreenent wth the
Friends interpretation of the BLMpolicy statenent regarding use of
corridors, noting that, although the use of corridors is encouraged, the
choice of the location is discretionary. It states its opinion that the
Deci si on adequatel y set out the reason that confining the route to existing
utility corridors was not appropriate inthis case. It also takes
exception to the Friends argunent that the construction of the power
transmssion lines will, inand of itself, create an utility corridor,
citing the provisions of 43 CF. R 88 2806.1 and 2802. 4(d) as supporting
its concl usion.

In response to the Friends contention that BLMdid not adequatel y
consi der the site specific use of underground lines to mtigate the inpact
of the Project, BLMquotes the statenent in the NPSC Gonpl i ance QO der that
"underground construction is not economcally feasible and woul d generate
of fsetting adverse environnental inpacts.” (NPSC Gonpliance OQder at 14
(Fnding 46).) It urges that this finding indicates the reasonabl eness of
the BLMfinding on this issue.

4. E Further Responding Submttal by Fiends of Peavine.

Friends has filed a further pleading in response to argunents nade
by BLM It first notes that NPSC did not issue a permt because no
determnation has been nade that the line wll conformwth all state and
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local laws. Friends contends that the BLMconcl usion that the NPSC
Gonpl i ance O der supported BLMs concl usi on is incorrect because Friends
did not appear before NPSC and present its case to that Conm ssion, and
NPSCis not required to rigorously examne al ternatives.

Friends concedes that BLMdesignation of a corridor is a discretionary
determnation, but insists that BLMhas not undertaken the in depth study
of the feasibility of placing the power line in an existing corridor
necessary for BLMto carry out BLMs stated corridor policy. Gommenting
further on the advantages of network interties, Friends states its opini on
that, considering the problens it alleges regardi ng network fail ures,
having an intertie wth the SPPQ systemnay be a di sadvantage, rather than
an advant age.

Gomment i ng further on the underground mitigation issues, Friends
states that the Truckee Mpadows Regi onal M anni ng Agency staff has
concl uded that the |ines nust be placed underground to conformwth
regional planning lans and goals if routed as proposed.

4 F. BLMResponse to the Fiends of Peavine Further Responding Submittal .

In response, BLMstates that it stands by its anal ysis and di sagrees
wth the Friends response. It repeats its belief that the FHS i s adequat e
and acceptable. Noting Friends' comnments regarding the actions by other
agencies, BLMstates that the issues raised before those agenci es nay be
addressed by those agencies w thout overturning the BLM Deci sion or
rendering the FB S inadequate for its intended purpose.

5A Satenent of Reasons Subnitted by Nei ghbors Qoposed to Power
Encr oachnent .

NOJPE contends that BLMdid not properly study, address, or mtigate
the inpact on BLMrecreational areas. Specifically it contends that three
BLMnountain bike trails were not properly addressed, in spite of public
concern and conment. Noting that the three bike trails were briefly
nentioned in the FHS NJPE states that the FHS did not address the i npact
on those trails at all.

Poi nting to the discussion of the adverse effect of the proposed
Project on Daggert Canyon found at C8-35 of the FHS NJE argues that BLM
took no steps to mtigate the adverse environnental effect of the proposed
Project in Daggert Canyon, |ike those adopted for the Hall el ujah Junction
area. Noting that the box canyon at the western head of Daggert canyon is
the termnus for BLMs Daggert Canyon nountain bike trail, NJPE objects to
BLMs failure to study a slightly nore northerly route, which, according to
NJPE, would greatly reduce or elimnate the Project fromthe view shed of
the box canyon. It objects to BLMs dismssal of the proposed nore
northerly route because a simlar visual inpact woul d occur at that
location. It is NJPEs opinion that BLMs route choice in this area
reflects BLMs
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disregard of public input and | ack of notivation to study al ternati ves.
According to NOPE, the northerly alignnent woul d reduce the visual i npact
and inpacts in a "prinary recreation area” and on raptors and other birds.

It also believes that the FES nerely exanmines mitigati on of the inpacts
resulting fromrunning the line al ong the right-of-way chosen by SPPQ, and
does not examine mitigation that would result fromrunning the |ine al ong
routes other than the route chosen by SPP(o.

NOPE contends that in sone areas the mitigation neasures are not
yet in place, and the FHSis therefor premature. It specifically points
to what it considers to be BLMacceptance of the inpacts on the Infernal
Caverns area W thout having any mtigating neasures in place. It argues
that mtigation in the formof avoi dance or off site conpensation were not
consi der ed.

It clains error based upon BLMs having adopted mtigating neasures
in the Lassen Red Rock area that coul d have been adopted in the Alturas
area, stating the opinion that the negative environnental inpact upon the
citizens of the Alturas area far outwei ghs the benefit anyone in that area
Wil receive. It specifically reconmends that BLMcreate an endownent fund
to fund a youth park in Alturas to conpensate the youth of that area "who
w il never be able to enjoy the open views whi ch constitute the very reason
why so nany of us are here today.” (SCRat 3.)

NOJPE argues that BLMerred because the FE S did not address the
cunul ative effects of the proposed Project and a police firearns practice
area south of the Alturas substation proposed just before the FH S was
issued. It argues that the benefits that BLMsets out in the FHS are
benefits to the power conpany and not benefits to the public.

After quoting the conclusion that the Project is in the public
interest, NOPE states its opinion that the public is overwhel mngly opposed
tothe Project. It argues that the BLMs statenent that avoi dance of the
loss of two lines in a single najor occurrence was justification for the
Project is not a valid argunent because the two existing lines BLMrefers
to serve two different areas, and the probability of this occurring is
extrenel y renote.

NOPE considers the BLMstatenent that the construction of the power
line wll not constitute a designation of a utility corridor is
neani ngl ess, as BLM has al ready approved use of the area for a fiber optics
l'ine.

5B BLMAnswer to the Satenent of Reasons Subnitted by Nei ghbors Qpposed
to Power Encroachnent .

An Answer to NOPEs SCRwas filed by BLM  Responding to NOPE s
allegation that BLMdid not properly study, address, or mitigate the i npact
on recreation areas, BLMcites sections of the FE S addressi ng the i npact
on
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the nountain bike trails nentioned in NPEs SCR It notes that the
nountai n bike trails are on existing roads, and that although BLM has
erected signs narking the trails, it does not consider those trails to be
"maj or BLMrecreation resources such as the devel oped BLMFort Sage
Muntain Gf Road Vehicle Area.” (BLMAnswer at 2.) BLMstates that
because it did not deemthese nountain bike trails to be a najor recreation
resource, it addressed the inpact inits discussion of the inpacts on open
space recreation (FEBS Sec. 8) and in the visual inpact section (FHS
C13). BLMalso notes that the Aturas Resource Area Environnental

Anal ysis prepared in conjunction wth the establishnent of nountai n bike
trails (EA #CA027-92-12, Aug. 24, 1994) did not nention the pendi ng SPPQ
right-of-way application as being a significant inpact on the proposed
trails. Referring to that Resource Area Manager's extensive participation
inthe preparation of both the EA and the FHS BLMargues that the power
lines were not considered to be a material adverse inpact on the nountai n
bi ke trails.

Turning to NOPE s contention that the FHS did not adequat el y address
the inpacts on the Daggert Canyon area, BLMstates that, contrary to NJPE s
allegations, it did respond to NOPE s concerns. It states that, in fact,
BLMadopted the route through this area that was suggested by NJPE, and
that a second alternate route that woul d have conpl etel y avoi ded Daggert
Canyon was al so examined and rej ected because that route was not found to
be environnental |y preferabl e.

Responding to the allegation that it did not appropriately study
alternatives to the proposed Project, BLMstates that it has sel ected a
reasonabl e range of alternatives for full anal ysis in confornmance wth
the requirenents of NEPA and the Galifornia Environnental Quality Act.
Qutlining the scope and nethod of screening it undertook to reduce the
initial 50 alternatives to a nore nmanageabl e nunber before doing an in
depth examnation, BLMstates its opinion that the screening process, FHS
and Decision adequately net all of the requirenents of both acts rel ated
to consideration of reasonabl e alternati ves.

Addressing NOPE s contention that BLMdid not institute any mtigating
neasures in the Infernal Caverns area, BLMstates that NOPE "is in error."
It notes that in the Decision BLMspecifically incorporated the mtigating
neasures and enf orcenent processes devel oped during the course of the
environnental anal ysis process. It refers to mtigating neasure G7, found
on page C 4-38 of the FHHS as being specifically applicable to the Infernal
CGaverns ar ea.

In response to NOPE s dermand that an endownent fund be established to
conpensate the residents of Mbvdoc county for their |oss of open views, BLM
recogni zes that the loss is both significant and regrettable, and that fact
was recogni zed and stated inthe FHS at Part C13. It states that the
establ i shnent of such a fund for loss of a viewis not practical, and wth
the exception of legally protected areas such as National Parks, the
enj oynent of open views is not guaranteed by state or Federal |aw
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Turning to NOPE s discussion of the cumul ative inpact of the police
firing range and the proposed Project, BLMstates that it recei ved no
information regarding the Gounty's intent to build the firing range during
the corment period, and that the Gounty has not filed any application for
the use of Federal lands for that purpose. It reports that the Gounty is
now |l ooking at an entirely different |ocation for the firing range, and
concl udes that BLMis not required to consider hypothetical proposed uses
a county organi zation nmay desire to undertake when preparing an
environnental inpact statenent. It further notes that if the Gounty were
to file an application for use of the land for a firing range, the
cunul ative inpact of the Project and the Gounty use woul d be consi dered
during the course of the environnental assessnent of the consequences of
issuing aright-of-way or simlar grant to the Gounty.

In response to the allegation that the benefit is to the utility
conpani es and not the public, BLMstates that there is no requirenent that
the benefits to the public be direct. It states that the benefit to the
utility systemand the utility conpanies wll also inure to the benefit of
the public that uses the power delivered by those systens and conpani es.
Referring to the CPUC concl usion that the Project wll benefit those served
by SPP, BLMreiterates the conclusion stated in the FHS and the Deci si on
that, on bal ance, the benefit to the public outwei ghs the adverse inpact on
those in the general areas of the power |ines.

Gonment i ng on NCPE s concl usi on that BLMwas incorrect when
concluding that it was inportant to place the power lines in a nanner to
avoi d havi ng one occurrence danage two adj acent naj or power |ines, BLM
states that sinmultaneous |oss of both the power delivered through the 1,000
kV line and the power delivered by the Project would result in the
imedi ate | oss of power in the Reno/ Sparks and the Los Angel es netropolitan
areas, and woul d have an i medi ate and severe negative effect on the entire
western power grid. It cites QPUC interimorders, and the docunentation of
those inpacts at pages A8 through A-30 and A 30 through A 46 of the FEHS
in support of this concl usion.

The statenent that BLMhas al ready approved a second proj ect,
consisting of a fiber optic transmission line to parallel the Project
wthin the right-of-way, rendering the right-of-way a utility corridor is
msl eadi ng, according to BLM It explains that, although it is true that
there wll be a fiber optic Iine constructed on the sane route as the
Project, thisline wll be aninterior part of the shield wre for the 345
KV power line, and is intended for SPPQ interior communications, wth
excess capacity being sold to others. nly one right-of-way woul d be
issued to SPPM, and the fiber optic line is considered a part of the
Proj ect.

5.C Neighbors pposed to Power Encroachnent Response to the BLM Answer.

Inits response to BLMs Answer, NOPE argues that the visual anal ysis
inthe FHS is neaningless and fails to address the bi ke routes properly.
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According to NOPE, the Daggert canyon bike route is a significant public
resource, and the failure to nention the inpact of the proposed power
lines inthe EAfor the Daggert canyon is not a basis for concludi ng that
the lines wll not significantly inpact use of the bike route.

The Answer's statenent regarding the basis for the realignnent of
the power line in the north end of Daggert Canyon is questioned, wth NIPE
arguing that the only reason for that real i gnnent was the Forest Service
insistence. It also questions whether the proposed mitigation called for
inthe Infernal CGaverns area can be carried out.

The BLM deci sion to approve the route for the power Iine is questioned
wth NJPE calling BLMs concern regarding the possibility of nmajor power
outages if the Iine was constructed in a utility corridor specul ati ve,
unscientific, and erroneous.

Replying to the BLM Answer to NCPE argunents regarding the
installation of a fiber optic line, NOPE states that SPP( had stated its
intent to lease its excess fiber optic capacity to tel econmuni cation
conpani es, that the capacity of the line wll be several tines that needed
by SPP, and that there are nore than one use planned for the route,
naki ng it a communi cation corridor used by many conpani es.

Appl i cabl e Law

[1] Many of the Appellants' argunents can be summarized as bei ng
contentions that BLMfailed to conply wth NEPA when preparing the FH S and
that BLMs determnation regarding the route the Project woul d take did not
neet NEPA standards because other alternatives would result in |ess
envi ronnent al i npact .

The courts and this Board have recogni zed that NEPAis prinarily a
procedural statute designed "to insure a fully inforned and wel | - consi der ed
decision.” Vernont Yankee Nucl ear Power Gorp. v. Natural Resources Def ense
Qouncil, Inc., 435 US 519, 558 (1978). It requires that an agency take
a "hard look™ at the environnental effects of any naj or Federal action.
Kleppe v. Serra Qub, 427 US 390, 410 n.21 (1976); |ndependent Petrol eum
Association, et al., 133 I BLA 65 (1995).

In Robertson v. Methow Valley dtizens Guncil, 490 US 332, 350-51
(1989), the court stated:

[1]t is nowwell settled that NEPA does not nandate parti cul ar
results, but sinply prescribes the necessary process. * * *

If the adverse environnental effects of the proposed action

are adequately identified and eval uated, the agency is not
constrai ned by NEPA fromdeci ding that other val ues outwei gh the
environnental costs. * * * Qher statutes may inpose substantive
environnental obligations on federal agencies, but NEPA nerely
prohi bits uni nforned--rather than unw se--agency action.
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The process typically begins wth an environnental assessnent in
whi ch the Agency consi ders the proposed action and det ermines whet her that
action wll have a significant inpact on the quality of the human
environnent. |f, after a careful review of environnental problens and
identification of areas of environnmental concern, the Agency determ nes
that no significant inpacts wll occur, the action can be undertaken
w thout undertaking further environnental inpact analysis. See, e.g.,
Southern Wah Wlderness Alliance, 122 IBLA 6, 12 (1991); G Jon &
Katherine M Roush, 112 IBLA 293, 297 (1990); Hbosi er Environnent al
Qounci |, 109 1BLA 160, 172-73 (1989); Qaci er-Two Medicine Aliance,
88 I BLA 133, 141 (1985); Wah WI derness Association, 80 IBLA 64, 78,
91 1.D 165, 174 (1984). However, if the determnation is that the
proposed action wll have a significant inpact on the quality of the hunan
environnent, a formal environnental inpact statenent nust be prepared. In
this case, it was deened necessary to prepare a fornal environnental i npact
st at enent .

[2] Factors considered rel evant on Judicial or Board review of an
environnental inpact statenent include whether the environnental inpact
statenent examnes the five subjects explicitly listed in NBPA 5/ whet her
the environnental inpact statenent constitutes a good faith conpliance wth
NEPA, and whet her the di scussion of the five NEPA subjects is reasonabl e.
Johnston v. Davis, 698 F.2d 1088, 1091 (10th dr. 1983); The Serra Qub et
al., 104 1BLA 76, 83 (1988). The data and net hodol ogy underlying the
environnental inpact statenent nmay be examned for the "purpose of ensuring
that the docunent is a good faith, objective, and reasonabl e expl anation
of environnental consequences that responds to the five topics of NEPA' s
concern.” 1d.

[3] Appellants contend that BLMfailed to consider a sufficient range
of alternatives. NEPArequires that an environnmental inpact statenent
consider "alternatives to the proposed action.” 42 US C §

4332(2) (O (iii) (1994). ouncil on Enwironnental Quality regul ations
provide that Federal agencies shall, to the fullest extent possible, "[u]se
the NEPA process to identify and assess the reasonabl e alternatives to
proposed actions that wll avoid or minimze adverse effects of these
actions upon the quality of the hunan environnent." 40 CF. R § 1500.2(e).
Further, agencies shall "[r]igorously explore and objectively eval uate all
reasonabl e alternatives, and for alternatives which were elimnated from
detail ed study, briefly discuss the reasons for their havi ng been
elimnated.” 40 CF.R § 1502.14(a). See North S ope Borough v. Andrus,
486 F. Supp. 326, 330 (D DC 1979); Gdifornia v. Berland, 483 F. Supp.
465, 488 (ED Gal. 1980).

5/ NEPA describes the five subjects as:

"(i) the environmental inpact of the proposed action,

"(i1) any adverse environnmental effects which cannot be avoi ded shoul d
t he proposal be i npl enent ed,

“(iii) alternatives to the proposed action,

"(iv) the relationship between | ocal short-termuses of nan's
envi ronnent and the nai nt enance and enhancenent of |ong-termproductivity,
and

"(v) any irreversible and irretrievabl e coomtnents of resources which
woul d be invol ved in the proposed action should it be inpl enented.”
NEPA § 102(2)(Q, 42 USC 8 4332(2)(0Q (1982).
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Agenci es need not discuss alternatives that woul d not satisfy the
pur poses of the proposed action or that are renote and specul ati ve.
Headwaters, Inc. v. BLM Mdford Dstrict, 914 F 2d 1174, 1180-81 (9th dr.
1990); dty of Aurora v. Hunt, 749 F. 2d 1457, 1467 (10th dr. 1984);
Roosevel t Canpobel | o I nternational Park Gonmission v. U S Evi ronnent al
Protection Agency, 684 F.2d 1041, 1047 (1st dr. 1982). In a leadi ng case
on the requirenent to discuss alternatives, Judge Leventhal stated that
"the alternatives required for discussion are those reasonably avail abl e
* % x " Natural Resources Defense Qouncil, Inc. v. Mrton, 458 F. 2d 827,
834 (DC dr. 1972). "Inthe last analysis, the requirenent as to
alternatives is subject to a construction of reasonabl eness * * *." |d.

) 1

at 837. In Sate of Aaska v. Andrus, 580 F.2d 465, 473-74 (DC dr.
vacated in part on other grounds sub nom Véstern Ol & Gas Ass'n v.

Aaska, 439 US 922 (1978), the court stated that when a responsi bl e

deci si onnaker wei ghs the alternatives and deci des that, based on avail abl e
information it is prudent to proceed wth a project, "the courts may not
substitute their judgnent for that of the deci sionnaker and insist that the
proj ect be del ayed while nore infornmation is sought™ (citing K eppe v.
Serra dub, 427 US 390 n. 21 (1976)).

[4] Recognizing that an environnental inpact statenent necessarily
contains eval uations that are subjective and judgnental, the Board has hel d
that BLMis obligated to devel op a revi enabl e record refl ecting
consideration of the factors relevant to its decision. The Serra dub et
al., supra, at 84; Cascade Holistic Economc Gonsul tants, 60 |BLA 293, 301
(1981). The Board wll give considerabl e def erence to decisions reached by
the environnental inpact statenent process even if reasonabl e peopl e coul d
differ over the conclusions drawn. 1d. Absent conpelling reasons for
nodi fication or reversal, such a decision wll be affirned. Mre
differences of opinion and an attenpt to substitute Appel l ants' judgnent
for that of the decisionmaker wll not suffice to reverse a decision. 1d.

[5] Appellants contend that the choi ce of right-of-way routes
violates the requirenent under the Federal Land Policy and Managenent Act
of 1976 (FLPWN), 43 US C 88 1701-82 (1994), that right-of-way corridors
nust be utilized. Section 503 of FLPMA 43 US C § 1763 (1994), the
authority for rights-of-way such as roads and overhead transmssion |ines
refers to the designation of right-of-way corridors. Departnental
regulation 43 CF. R 8§ 2800.0-5(1) defines a "Designated right-of -way
corridor" as

a parcel of land either linear or areal in character that has
been identified by law by Secretarial Qder, through the |and
use pl anni ng process or by other nanagenent decision as being a
preferred | ocation for existing and future right-of-way grants
and suitabl e to accormodate nore than 1 type of right-of -way

or 1 or nore rights-of-way which are simlar, identical, or
conpat i bl e.
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The provisions of 43 CF. R 8§ 2806.1 specifically provide that
"[t] he designation of corridors shall not preclude the granting of
separat e rights-of -way over, upon, through, or under the public |ands where
the authorized officer determnes that confinenent to a corridor is not

appropriate.”

The record supports a finding that the Nevada alternative is
not a "practical" alternative, and the conclusion that confinenent of
the right-of -way now under consideration to the Nevada alternative i s not
appropriate. The Nevada alternative would require construction of up to
an additional 60 mles of 345 kV power |ine and have an adverse inpact on
an additional 60 mles of private and public land. The Nevada route woul d
al so preclude the opportunity to inprove systemreliability for the Lassen
Muni cipal Wility Ostrict. The proximty of existing residences was one
of the maj or reasons for rejecting the Nevada alternative. The Nevada
option would result in having two najor el ectric power |ines running
parallel for atotal of 175 mles. The Decision noted that nost of the
sel ected route was along transportation and utility corridors, follow ng
existing rights-of-way for a highway, railroads, telephone and power |i nes,
and county roads. 6/ A though the use of corridors is encouraged, the
choice of the locationis clearly discretionary. Appellants have not shown
that the BLMchoi ce of the preferred route was viol ative of the rel evant
right-of-way authority under FLPVA

Goncl usi on
V¢ have reviewed the argunents, and for the sake of illustrating the
nature of those argunents, we have set themout above in sone detail. n

anal ysis, we find themto be statenents of a difference of opinion

regardi ng the adequacy of the discussion set out inthe FEBS and the choi ce
of right-of-way alignnent. There is anple evidence that BLMhas conpiled a
revi enabl e record setting out the reasonably antici pated environnent al

i npact of the Project, has adequately set out and anal yzed the adverse
environnental effects whi ch cannot be avoi ded shoul d the Project be

i npl enent ed, has consi dered and reasonabl y anal yzed reasonabl e al ternati ves
to the proposed Project, has adequately addressed the rel ati onshi p between
| ocal short-termuses of nan's environnment and the nai ntenance and
enhancenent of |ong-termproductivity, and has set out and anal yzed
irreversible and irretrievable coomtnents of resources whi ch woul d be
involved if the Project is inplenmented. V& therefore conclude that
Appel l ants have failed to establish that either the FHS or BLM's Deci si on
to approve the right-of-way violates NBPA  Further, as noted above, we
find that the selection of the route described in the Decision was wthin
the discretionary authority of the Secretary granted by FLPVA

6/ 43 CF R § 2800.0-5(n) defines "Transportation and utility corridor"
as "a parcel of land, wthout fixed limts or boundaries, that is being
used as the location for 1 or nore transportation or utility right-of-way
[sic]."
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Wt hout further bel aboring this Decision wth additional references
to and discussion of the parties' contentions regarding errors of fact and
law except to the extent they have been expressly or inplied y addressed
inthis Decision, they are rejected on the ground that they are, in whole
or in part, contrary to the facts and lawor are inmaterial. National
Labor Relations Board v. Sharples Chemicals, Inc., 209 F. 2d 645, 652 (6th
dr. 1954).

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

RW Milen
Admini strative Judge

| concur:

John H Kelly
Admini strative Judge
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